H  Recommendations  for  improving 
7  the  efficiency  and  cost- 
MT  effective!)'"  of  state  SegaS  and 
Saw  enfc  cement  services 


Montana  State  Library 


3  0864  1006  9080  2 


December  9,  1995 

Judy  Browning  reports  that  this  report  resulted  in  adminisrraH„0 
changes  but  not  legislative  action  except  for  the  addition  of  2  FTE  to 
agency  legal  services.  See  also  the  Billinqs  Gazette  r  ™  t 

16,  1995  "State  Spends  $2  Million  On  Outside  Legal  Services". 


V^S7 

MONTANA  LEGISLATIVE  COUNCIL 
LIBRARY 

Office  of  the  Governor 

State  of  Montana 


State  Capitol 

Helena,  Montana 59620-0801 


TO:  54th  Legislature 

FROM:  Governor  Marc  Racicot 

Attorney  General  Joseph  P.  Mazurek 

DATE :  March  8,  1995 

RE :  Recommendations  for  Improving  the  Efficiency  and  Cost- 

Effectiveness  of  State  Legal  and  Law  Enforcement 
Services;  Report  Pursuant  to  HJR  25 


Marc  Racicot 
Governor 


oV 

s  '  L- 

V  rfj  . 

,  TX  *Vt*  • 

■  v  >»•-  ■  ' 


MEMORANDUM 


I .  INTRODUCTION 

HJR  25,  adopted  during  the  1993  Legislative  Session,  directed  that 
"the  Attorney  General  and  the  Governor  study  the  delivery  of  legal 
and  law  enforcement  services  to  the  Executive  Branch  agencies, 
boards,  and  commissions  of  the  State  of  Montana  and  submit  a  report 
to  the  54th  Legislature  with  recommendations  for  improving  the 
efficiency  and  cost-effectiveness  of  state  legal  and  law 
enforcement  services." 

The  Governor  delegated  the  portion  of  the  directive  that  dealt  with 
law  enforcement  services  to  the  Governor's  Task  Force  to  Renew 
Government.  The  Task  Force  studied  but  did  not  recommend  any 
changes  in  the  delivery  of  law  enforcement  services  on  a  state 
level.  With  respect  to  the  delivery  of  state  legal  services,  a 
study  committee  held  a  public  hearing,  conducted  a  thorough  survey 
of  the  state's  legal  services,  and  reviewed  the  delivery  of  legal 
services  in  other  states.  Information  compiled  included  numbers  of 
attorneys,  types  and  costs  of  services  performed,  amount  of  support 
staff  and  library  resources,  training,  common  problems  with  the 
organization  of  legal  services,  and  perceived  needs.  The  questions 
posed  in  the  surveys  and  a  summary  of  the  responses  to  those 
questions,  as  well  as  other  information  compiled  in  the  study  can 
be  obtained  from  the  office  of  the  Governor  or  the  Attorney 
General . 


Telephone:  (406)  444-3111  Fax:  (406)  444-5529 
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II.  OVERVIEW  OF  THE  STUDY 
A .  Study  Protocol 

The  Governor's  Chief  of  Staff  and  Chief  Counsel,  Judy  Browning,  and 
the  Chief  Deputy  Attorney  General,  Chris  Tweeten,  jointly  chaired 
the  study.  They  recruited  a  group  of  attorneys  and  administrators 
in  State  government  to  serve  as  a  study  committee,  to  assist  in  the 
gathering  and  processing  of  information,  and  to  provide  guidance  on 
the  formation  of  recommendations.  The  following  persons 
participated  as  members  of  the  study  committee: 


Tom  Barnard 
Russ  Cater 
Curt  Chisholm 
Laurie  Ekanger 
Bill  Gianoulias 

Bob  Lane 
Don  MacIntyre 
Katherine  Orr 
Ralph  Peck 
Dave  Woodgerd 


Highways  Division  Administrator 
Department  of  Transportation 
Chief  Counsel,  Department  of  Social 
and  Rehabilitation  Services 
Administrative  Officer,  Department  of 
Health  and  Environmental  Sciences 
Commissioner,  Department  of  Labor 
and  Industry 

Chief  Defense  Counsel,  Risk 
Management  and  Tort  Defense  Division, 
Department  of  Administration 
Chief  Counsel,  Department  of  Fish, 
Wildlife  and  Parks 

Chief  Counsel,  Department  of  Natural 

Resources  and  Conservation 

Chief  Counsel,  Department  of  Health 

and  Environmental  Sciences 

Deputy  Director,  Department  of 

Agriculture 

Chief  Counsel,  Department  of  Revenue 


The  study  committee  conducted  two  separate  surveys  within  state 
government.  One  was  directed  at  agency  managers,  and  was  designed 
to  survey  their  needs  for  legal  services,  the  existing  systems  in 
place  to  meet  those  needs,  and  the  level  of  satisfaction  with  the 
services  received.  The  second  survey,  directed  at  attorneys 
working  in  state  government,  was  designed  to  survey  attorneys 
attitudes  toward  their  jobs,  and  the  level  of  satisfaction  with  the 
existing  system.  The  study  committee  also  conducted  a  more 
informal  survey  of  other  states'  legal  service  delivery  systems. 
Thirty-five  other  states  were  contacted,  and  information  was 
gathered  about  the  manner  in  which  legal  services  are  provided  to 
their  state  agencies. 

In  addition  to  the  surveys,  the  study  compiled  a  statistical 
profile  of  the  State's  legal  services  delivery  system.  The  report 
shows  in  spreadsheet  format  the  number  of  attorney  positions  in 
each  agency  of  state  government  as  of  mid-1994,  the  classif icacion 
and  payroll  costs  for  each  position,  and  the  date  of  hire  in  State 
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government  for  the  incumbents  in  positions  which  were  filled  at  the 
time  the  information  was  gathered.  Each  agency  table  is  preceded 
by  a  narrative  prepared  by  the  agency  describing  the  legal  work 
performed  by  the  agency's  legal  staff. 

Finally,  each  agency  was  asked  to  report  its  outside  counsel  usage 
for  fiscal  years  1992,  1993,  and  1994.  This  information  was  set 
out  in  table  form,  identifying  the  outside  counsel  firms  hired,  the 
nature  of  the  work  performed,  and  the  amount  spent  by  the  agency  in 
legal  fees  for  each  of  the  three  fiscal  years  reported. 

The  study  committee  reviewed  summaries  of  the  information  generated 
in  the  study  and  made  recommendations  as  to  preferred  alternatives 
for  delivery  of  the  State's  legal  services.  The  Governor  and 
Attorney  General  considered  the  committee's  recommendations  and  the 
recommendations  of  the  co-chairs  of  the  study.  The  recommendations 
in  this  report  are  not  the  results  of  votes  or  consensus  of  the 
study  committee,  but  rather  are,  with  one  exception  noted  below, 
the  steps  which  the  Governor  and  Attorney  General  jointly  recommend 
at  this  time  to  improve  the  quality  and  efficiency  of  the  State's 
legal  services  delivery  system. 

B.  Findings  on  Utilization  of  Attorneys 

The  study  clearly  showed  that  state  agency  legal  offices  are  highly 
utilized.  No  agency  was  identified  that  could  be  said  to  have  more 
legal  staff  than  the  amount  of  legal  work  confronting  the  agency 
would  justify.  In  some  cases,  the  converse  is  clearly  true.  For 
example,  many  of  the  licensing  boards  attached  to  the  Department  of 
Commerce  reported  in  response  to  the  survey  that  they  were 
satisfied  witfi  the  quality  of  their  legal  representation  by  the 
Department's  legal  staff,  but  felt  that  there  simply  were  not 
enough  attorneys  assigned  to  the  licensing  boards  to  perform  all  of 
the  needed  work  in  a  timely  fashion. 

Agencies  generally  reported  that  they  were  satisfied  with  the 
quality  of  legal  work  performed  by  their  staff  attorneys.  The 
study  committee  agreed,  however,  that  as  the  nature  of  a  particular 
legal  assignment  diverged  from  the  core  functions  of  the  agency 
with  which  the  attorney  was  familiar,  the  ability  of  the  attorney 
to  provide  high  quality  services  probably  decreased.  Thus,  the 
committee  agreed  that  areas  of  specialization  which  form  a  small 
part  of  any  single  agency's  case  load,  such  as  bankruptcy  and 
Indian  jurisdiction  law,  should  be  centralized  in  the  Attorney 
General's  office. 

C .  Findings  on  Communication  Issues 

The  study  found  that  Montana  has  one  of  the  most  decentralized 
legal  service  delivery  systems  of  any  state  in  the  country.  The 
system  might  more  accurately  be  described  as  20  or  more  separate 
systems,  since  for  most  legal  matters  affecting  state  agencies  the 
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individual  agencies  have  almost  complete  control  over  the  handling 
of  legal  matters.  For  the  most  part,  agency  administrators  and 
attorneys  indicated  their  preference  for  decentralization  with 
respect  to  the  handling  of  legal  matters  that  relate  to  agency 
programs.  See  discussion  in  Part  II,  F. 

However,  the  committee  found  that  agencies  frequently  did  not 
communicate  among  themselves  on  matters  of  common  interest. 
Different  agencies  confronted  with  common  legal  problems  often  were 
unaware  of  the  fact  that  other  agencies  were  similarly  situated. 
Agencies  occasionally  take  inconsistent  positions  on  these  common 
legal  issues  as  a  result  of  this  lack  of  communication. 

A  system  for  exchange  of  briefs  and  other  legal  information  among 
state  agencies  does  not  currently  exist.  No  index  of  the  legal 
briefs  filed  by  state  agencies  in  civil  cases  exists,  and 
accordingly  agencies  frequently  are  required  to  retrace  legal 
ground  that  other  agencies  have  already  covered  in  earlier  cases. 

Communication  among  agencies  is  made  more  difficult  by  the  fact 
that  no  state  government-wide  system  of  electronic  data  transfer  is 
in  place.  Some  legal  offices  are  not  connected  to  the  state  e-mail 
system,  and  differences  in  word-processing  software  and  hardware 
impede  the  smooth  transfer  of  data. 

D .  Findings  on  Outside  Counsel  Usage 

Fifteen  years  ago  the  Legislative  Council  published  a  study  of 
state  agency  legal  services.  This  study,  conducted  during  the 
early  years  following  the  1972  executive  reorganization,  found  that 
outside  counsel  usage  was  uncontrolled  and  that  much  legal  work  was 
being  performed  by  outside  counsel  that  could  be  performed  more 
economically  by  in-house  attorneys.  State  Legal  Services,  Report 
of  the  Subcommittee  on  State  Legal  Services  and  Election  Laws, 
Montana  Legislative  Council  (Nov.  1979)  at  30-31.  In  the  fifteen 
years  following  that  study,  the  Legal  Services  Review  Committee  was 
established,  and  the  Agency  Legal  Services  Bureau  was  created  in 
the  office  of  the  Attorney  General.  Both  were  designed  to  reduce 
the  State's  reliance  on  outside  counsel. 

The  Legal  Services  Review  Committee  consists  of  the  Governor's 
legal  counsel,  the  Budget  Director,  and  the  Chief  Deputy  Attorney 
General.  An  executive  order  requires  executive  branch  agencies 
that  report  to  the  Governor  to  present  requests  for  outside  counsel 
to  the  committee.  The  committee,  in  turn,  ensures  that  the  legal 
work  in  question  is  properly  referred  to  outside  legal  counsel  and 
that  any  outside  counsel  contract  follows  a  standardized 
appropriate  contract  form. 

Agency  Legal  Services  Bureau  is  an  in-house  law  firm  in  the 
Attorney  General's  Office  available  to  supplement  the  legal 
resources  of  other  state  agencies.  In  cases  in  which  the  agency 
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has  no  legal  staff  or  the  existing  agency  legal  staffs  are  unable 
to  provide  service,  due  to  case  load,  conflict  of  interest,  or  lack 
of  agency  expertise,  agencies  contract  with  Agency  Legal  Services 
Bureau  to  provide  legal  representation  which  would  otherwise  have 
to  be  provided  by  outside  counsel.  Agency  Legal  Services  Bureau  is 
funded  like  a  private  law  firm  in  that  the  hourly  fees  that  it 
charges  the  agencies  it  represents  provide  the  funding  for  the 
attorney  salaries  and  overhead  in  the  program.  For  cases 
appropriately  assigned  to  Agency  Legal  Services  Bureau,  there  will 
be  cost  savings  because  outside  counsel  fees  often  exceed  $100  per 
hour,  while  Agency  Legal  Services  can  frequently  provide  the  same 
caliber  of  representation  for  a  fee  of  $53  per  hour. 

In  FY  1994,  Agency  Legal  Services  Bureau  performed  almost  8,000 
hours  of  legal  work  for  agencies  of  state  government,  work  that 
otherwise  would  have  been  contracted  to  outside  counsel.  Even  so, 
in  that  same  period,  state  agencies  spent  in  excess  of  $2  million 
on  outside  counsel  contracts.  Almost  three-f ourths  of  the  total 
expenditure  for  outside  counsel  in  FY  1994  can  be  attributed  to 
three  areas : 

Tort  defense  $840,733 

Workers'  compensation  defense  $432,984 

Montana  v.  ARCO  SuperFund  case  $231,720 

The  Montana  v.  ARCO  case  is  an  example  of  a  complex  lawsuit  with 
huge  amounts  of  money  at  stake  in  which  specialized  outside  counsel 
must  be  hired.1  However,  a  number  of  tort  and  workers' 
compensation  cases  are  referred  to  outside  counsel  each  year,  not 
because  they  are  complex  or  particularly  difficult  cases,  but 
solely  because  the  State  lacks  enough  in-house  attorneys  to  handle 
the  cases.  Addition  of  in-house  attorney  positions  to  handle  tort 
and  workers'  compensation  defense  could  achieve  significant  savings 
for  the  State. 

Several  state  departments  have  full-time  hearing  officer  positions 
on  their  staffs.  Nevertheless,  a  great  deal  of  hearing  officer 


Montana  v.  ARCO  is  the  lawsuit  brought  under  the  federal 
SuperFund  law  by  the  State  of  Montana  for  natural  resource  damages 
to  the  Clark  Fork  river  basin.  The  State's  claim  against  ARCO  for 
injuries  to  resources  in  the  basin  exceeds  $600  million  dollars. 
At  the  time  the  case  was  filed,  there  were  no  attorneys  in  State 
government  with  the  experience  and  expertise  to  manage  the  lawsuit. 
ARCO  has  hired  several  large  national  law  firms  to  represent  its 
interests  in  the  case.  The  State  contracted  with  outside  counsel 
who  are  experienced  in  this  complex  area  of  law  and  who  are 
currently  handling  the  case  as  co-counsel  with  in-house  attorneys. 
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work  is  contracted  by  agencies  from  Agency  Legal  Services  Bureau 
and  outside  counsel,  due  to  lack  of  agency  resources  and 
allegations  that  a  conflict  of  interest  prevents  an  agency  from 
adjudicating  a  contested  case  using  one  of  its  own  staff  as  hearing 
officer.  The  Governor  and  Attorney  General  believe  that  creation 
of  an  independent  hearing  officer  unit  in  the  Department  of 
Administration  could  alleviate  the  perceived  conflicts  and  allow 
better  utilization  of  existing  hearing  officer  and  attorney 
resources . 

E .  Findings  on  Attorney  Working  Conditions 

While  not  a  primary  focus,  the  study  did  consider  issues  related  to 
attorney  compensation  and  working  conditions.  The  administration 
of  agency  legal  offices  differs  from  agency  to  agency.  Policies  in 
matters  such  as  training  and  pro  bono  practice  vary  widely  from 
agency  to  agency.  A  comparison  of  salary  information  for  attorneys 
in  various  public  and  private  sector  employment  situations  showed 
that  state  agency  attorney  compensation  lagged  behind  that  of 
attorneys  in  most  other  employment  sectors.  The  statewide  attorney 
classification  system  offers  no  means  for  rewarding  attorneys  as 
their  competence  and  value  to  their  agency  employers  grows,  and  no 
realistic  opportunities  for  advancement.  A  comparison  of  attorneys 
in  classified  service  and  those  serving  in  unclassified  positions 
shows  a  clear  disparity  in  favor  of  unclassified  positions. 

F .  Summary  of  Recommendations 

Despite  the  shortcomings  discussed  above,  the  committee  found 
strong  support  for  the  existing  decentralization  of  legal  services 
among  the  agencies.  Agency  managers  felt  that  quick  access  to 
attorneys  familiar  with  agency  programs,  objectives,  and  legal  work 
was  essential,  and  actually  reduced  the  amount  of  expensive 
litigation  facing  state  agencies  by  allowing  greater  use  of 
"preventive  lawyering",  i.e.,  legal  consultation  in  advance  of  the 
development  of  legal  problems  which  serves  to  prevent  the  problems 
from  progressing  into  litigation.  The  agency  managers  feared  that 
a  more  centralized  system  would  deprive  them  of  the  quick  access  to 
experienced  legal  counsel  that  the  current  system  provides. 
Although  the  study  did  not  substantiate  that  a  more  centralized 
system  would  have  the  effect  the  agency  managers  anticipated,  the 
committee  felt  that  no  clear  mandate  for  centralization  was  shown 
by  the  study  at  this  time.  The  committee  felt  that  less  dramatic, 
mainly  non-structural ,  changes  would  address  the  issues  raised 
above.  The  recommendations  set  forth  below  generally  follow  that 
advice . 

The  following  recommendations,  discussed  more  fully  below,  are  the 
consensus  proposals  of  the  Governor  and  Attorney  General  as  a 
result  of  the  study: 
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•  No  overall  structural  change  in  the  system  is 
recommended.  Centralization  of  all  attorney  positions 
under  the  control  of  the  Attorney  General  is  not 
recommended  at  this  time.  With  the  specific  exceptions 
outlined  in  subsequent  paragraphs,  agency  legal  staff 
authority  and  the  subject  matter  responsibilities  of  the 
Attorney  General  and  agency  staffs  will  remain  unchanged. 

•  The  Attorney  General  should  maintain  or  assume  primary 
responsibility  for  areas  of  specialization  which  are  not 
unique  to  particular  agencies,  including  Indian 
jurisdiction  matters,  bankruptcy  issues,  state  attorney 
ethics  issues,  and  matters  in  which  disputes  exist 
between  agencies. 

•  The  Attorney  General's  statutory  responsibility  to 

represent  the  State  and  its  agencies  in  appeal  matters 
should  be  implemented  by:  (1)  requiring  agencies  to 

notify  the  Attorney  General  whenever  the  agency  files  an 
appeal,  other  than  an  appeal  of  an  administrative 
determination  to  a  court  of  limited  jurisdiction;  and  by 
requiring  that  agencies  consult  with  the  Attorney  General 
on  cases  in  advance  of  filing  an  appeal  with  the  Montana 
Supreme  Court,  a  federal  circuit  court,  or  the  United 
States  Supreme  Court.  This  procedure  recognizes  that  the 
Attorney  General  may  decide  to  participate  actively  in  an 
appeal  or  may  advise  that  a  different  course  of  action  be 
taken  with  respect  to  the  case,  and  that  the  Governor  may 
decide  to  continue  with  the  agency's  recommended  action 
in  spite  of  the  Attorney  General's  recommendation. 

•  A  continuing  effort  should  be  made  to  reduce  unnecessary 

outside  counsel  usage  by  state  agencies.  Additional 
capacity  should  be  created  in  state  government  to  allow 
appropriate  reductions  in  the  number  of  cases  referred  to 
outside  counsel  for  representation.  The  Governor  and 
Attorney  General  have  not  reached  agreement  as  to  the 
location  of  the  additional  attorney  resources.  The 

Governor  proposes  adding  a  single  attorney  position  to 
the  legal  staff  of  the  Risk  Management  and  Tort  Defense 
Division  in  the  Department  of  Administration.  The 

Attorney  General  believes  that  two  positions  should  be 
added  to  Agency  Legal  Services  Bureau. 

•  Consideration  should  be  given  to  centralization  of  state 
hearing  officer  positions  in  a  single  unit  in  the 
Department  of  Administration.  Hearing  officers  could  be 
cross-trained  to  handle  administrative  appeals  in 
multiple  subject  areas. 

•  Coordination  and  communication  among  state  legal  offices 
should  be  improved  by 
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•  Establishment  of  a  chief  counsel  committee  to  meet 
periodically  and  discuss  common  issues 

•  Standardization  of  legal  office  data  systems 

•  Creation  of  a  state  government-wide  legal  information 
bank,  including  briefs  and  other  materials  useful  to 
state  agency  attorneys 

•  Working  conditions  for  attorneys  should  be  standardized 
from  agency  to  agency  as  much  as  possible  in  the  areas  of 

•  Training 

•  Pro  bono  legal  services 

•  Attorney  classification 

•  Support  staff  levels 

Inherent  in  this  process  should  be  the  creation  of  a  career  ladder 
in  the  classification  system  for  attorneys. 

The  reorganization  of  hearing  officer  functions  in  the  Department 
of  Administration  will  be  explored.  Addition  of  legal  resources  to 
the  Risk  Management  and  Tort  Defense  Division  or  to  Agency  Legal 
Services  Bureau  to  allow  an  appropriate  increased  use  of  state 
counsel  will  be  proposed  through  the  budget  adoption  process.  All 
other  recommendations  will  be  initially  implemented  by  executive 
order . 

III.  RECOMMENDATIONS 


NOTE:  The  following  recommendations  are,  with  one  exception  noted 
below,  those  agreed  upon  by  the  Governor  and  the  Attorney  General. 
They  affect  only  the  legal  staffs  of  the  Attorney  General  and  the 
executive  branch  agencies  controlled  by  the  Governor  and  are  not 
binding  on  the  legal  offices  of  other  state  elected  officials. 

A.  Organization/ Staffing 

Executive  branch  agency  counsel  should  remain  under  the 
supervision  of  the  agencies.  Staffing  levels  would  be 
determined  by  the  agencies  within  budgets  set  by  the 
Legislature . 

Rationale:  Executive  branch  agencies  strongly  defended  the  need  for 
quick  access  to  attorneys  who  were  experts  in  the  special  area  of 
law  involved  in  the  agencies'  own  programs.  The  study  revealed 
some  duplication  of  effort  and  shortcomings  in  the  manner  in  which 
agency  legal  staffs  communicated  with  each  other.  Subsequent 
recommendations  are  designed  to  address  these  shortcomings.  If 
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they  succeed  in  eliminating  the  duplication  of  effort  and  lack  of 
communication  which  currently  exist,  further  changes  in  the  legal 
services  delivery  system  would  not  be  recommended  except  to  the 
extent  appropriate  to  reduce  unnecessary  reliance  on  outside 
counsel.  If  these  shortcomings  remain,  further  centralization  of 
legal  services  should  be  considered. 

The  study  further  revealed  that  small  agencies,  particularly  those 
without  fulltime  legal  staffs,  are  underserved  in  the  present 
system.  Some  restructuring  may  be  undertaken  by  executive  order  to 
address  this  problem.2 

B .  Responsibilities 

1 .  General 

Responsibilities  for  handling  legal  services  related  to  agency 
programs  and  personnel  and  agency  enforcement  would  continue 
to  be  handled  by  agency  counsel.  The  handling  and  assignment 
of  tort  defense  litigation  would  remain  in  the  Department  of 
Administration  but  would  be  the  subject  of  further  discussion 
and  analysis  by  the  Governor  and  Attorney  General.  The 
Governor  and  Attorney  General  recommend  making  additional  in- 
house  attorney  resources  available  for  tort  and  workers' 
compensation  defense  by  transferring  to  a  central  hearing 
officer  unit  the  hearing  officer  work  currently  being 
performed  by  Agency  Legal  Services  Bureau,  allowing  the 
attorneys  who  have  been  performing  that  work  to  accept  more 
tort  and  workers'  compensation  defense  cases,  and  by  adding 
additional  in-house  attorney  resources. 

Rationale:  As  discussed  in  more  detail  in  A.  above,  a  rationale 
for  wholesale  changes  in  the  structure  of  the  legal  services  system 
has  not  clearly  appeared.  However,  the  Governor  and  Attorney 
General  are  committed  to  reducing  reliance  on  outside  counsel  where 
appropriate.  The  largest  consumers  of  outside  counsel  services  in 
state  government  are  the  State's  tort  defense  and  workers' 
compensation  defense  programs.  Currently,  three  groups  of  in-house 
attorneys  provide  some  defense  services  to  these  programs,  with  a 
substantial  number  of  additional  cases  being  referred  to  outside 
counsel.3  An  immediate  reduction  in  outside  counsel  usage  can 


2This  problem  surfaced  mainly  in  the  representation  of 
administratively  attached  licensing  boards  in  the  Department  of 
Commerce.  Since  the  survey  which  disclosed  the  issue  was  taken, 
the  Department  has  reorganized  its  legal  staff  with  the  aim  of 
providing  better  service  to  the  boards. 

3Three  FTE  attorneys  comprise  the  in-house  legal  staff  of  the 
Risk  Management  and  Tort  Defense  Division  in  the  Department  of 
Administration.  The  State  Compensation  Insurance  Fund  employs 
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occur  if  more  in-house  resources  are  made  available  to  handle  these 
cases.  Agency  Legal  Services  Bureau  currently  expends  between  one 
and  two  FTE  of  legal  time  providing  hearing  officer  services  to 
other  agencies  in  state  government.  This  is  work  that  can  be  done 
by  other  employees  who  are  compensated  at  a  lower  grade.  The 
creation  of  a  central  hearing  officer  panel,  and  the  assignment  to 
the  panel  of  the  hearing  officer  work  currently  being  done  by  these 
Agency  Legal  Services  Bureau  FTE,  as  recommended  in  part  II,  B,  5, 
would  allow  the  Bureau  to  take  more  tort  and  workers'  compensation 
defense  cases  which  are  currently  being  referred  to  outside 
counsel . 

The  savings  to  the  State  in  payments  to  outside  counsel  if  this  is 
accomplished  is  estimated  to  be  roughly  $117,500  per  year.  This 
assumes  that  two  FTE  attorneys  can  perform  a  total  of  2500  hours  of 
billable  legal  work  per  year,  a  conservative  estimate,  at  $53  per 
hour.  That  work  performed  by  outside  counsel  would  cost  the  State 
$250,000,  assuming  an  hourly  rate  of  $100  for  outside  counsel 
services.  At  the  hourly  rate  charged  by  Agency  Legal  Services 
Bureau,  the  same  hours  would  cost  $132,500,  resulting  in  a  net 
savings  of  $117, 500.* * *  4 

Risk  Management  and  Tort  Defense  and  the  State  Fund  should  continue 
to  review  their  case  loads  with  the  objective  of  keeping  in-house 
as  much  of  the  State's  tort  and  workers'  compensation  defense  work 
as  can  reasonably  be  defended  with  in-house  resources.  Some 
claims,  such  as  those  in  which  the  potential  damages  are 
catastrophic  or  the  plaintiff's  attorney  is  particularly 
accomplished,  should  continue  to  be  assigned  for  defense  to  outside 
counsel.  The  Governor  and  Attorney  General  believe  that  reductions 
in  outside  counsel  usage  can  be  achieved  in  the  upcoming  biennium. 

The  Governor  prefers  that  one  full-time  attorney  be  added  to  the 
staff  of  the  Risk  Management  and  Tort  Division  (RMTD)  of  the 
Department  of  Administration.  There  are  presently  three  full-time 
attorneys  in  that  unit  who  handle  only  tort  cases.  Because  most  of 
the  current  expense  for  outside  counsel  is  devoted  to  tort  defense. 


seven  FTE  attorneys.  Eight  FTE  attorneys  make  up  the  legal  staff 

of  Agency  Legal  Services  Bureau.  Agency  Legal  Services  Bureau 
receives  case  referrals  from  both  the  tort  defense  unit  and  the 

State  Fund  in  cases  in  which  the  programs  determine  that  their  in- 
house  staffs  cannot  provide  a  defense. 

4As  long  as  sufficient  numbers  of  appropriate  cases  exist  to 
justify  the  hiring  of  additional  in-house  counsel,  each  in-house 
attorney  position  can  be  expected  to  save  at  least  $58,750  per  year 
in  outside  counsel  costs.  This  is  based  on  the  conservative 
assumption  that  an  attorney  position  can  bill  1250  hours  per  year 
at  $53  per  hour,  for  a  cost  to  the  agency  of  $66,250.  The  same 
1250  hours  at  $100  per  hour  would  cost  the  agency  $125,000. 
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it  makes  sense  to  place  any  additional  legal  staff  in  the  unit  in 
state  government  that  specializes  in  tort  defense.  Whenever  there 
are  too  many  cases  to  handle,  RMTD  would  continue  its  practice  of 
contracting  where  appropriate  with  Agency  Legal  Services  Bureau 
attorneys,  who  handle  a  greater  variety  of  types  of  cases. 

If,  as  is  recommended  elsewhere  in  this  report,  state  hearing 
examiners  are  centralized  in  the  Department  of  Administration,  two 
Agency  Legal  Services  Bureau  attorneys  will  be  freed  up  and  can  be 
assigned  more  cases.  These  two  Agency  Legal  Services  Bureau 
Attorneys  plus  one  attorney  added  to  RMTD  would  result  in  three 
additional  attorneys  to  manage  cases  that  are  presently  handled  by 
outside  (more  expensive)  counsel. 

Both  the  Attorney  General  and  the  Governor  agree  that  not  all 
contracts  with  private  attorneys  involve  cases  that  lend  themselves 
to  being  handled  by  state  counsel.  The  Governor  believes  that  it 
is  not  at  all  clear  at  this  point  that  by  assigning  as  many  cases 
as  are  appropriate  to  state  attorneys,  there  is  a  need  for  more 
than  the  three  additional  attorneys  mentioned  in  the  previous 
paragraph . 

The  Attorney  General  believes  that  to  allow  the  greatest 
flexibility  in  meeting  this  need.  Agency  Legal  Services  Bureau 
should  be  authorized  to  hire  one  additional  FTE  attorney  in  each 
year  of  the  upcoming  biennium,  the  hiring  in  the  second  year  to  be 
contingent  upon  the  recommendation  of  the  Office  of  Budget  and 
Program  Planning  that  sufficient  tort  and  workers'  compensation 
defense  work  is  available  to  make  it  cost-effective  to  fill  the  new 
position  at  that  time.  Locating  additional  attorney  resources  in 
Risk  Management  and  Tort  Defense,  rather  than  in  Agency  Legal 
Services  Bureau,  limits  the  work  that  the  new  attorneys  can  perform 
to  tort  defense  cases,  since  the  in-house  staff  of  the  RMTD  handles 
only  tort  defense.  The  new  attorneys  would  not  be  available  to 
handle  overflow  workers'  compensation  defense  or  other  litigation 
for  state  agencies.  The  Attorney  General  views  this  as  an 
unnecessarily  inflexible  alternative. 

An  additional  justification  for  locating  the  new  attorney  resources 
in  Agency  Legal  Services  Bureau  is  financial  accountability. 
Unlike  Agency  Legal  Services  Bureau,  Risk  Management  and  Tort 
Defense  does  not  bill  time  on  an  hourly  basis  to  individual  cases. 
The  billing  practices  of  Agency  Legal  Services  Bureau  are 
essentially  identical  to  those  used  by  outside  attorneys,  allowing 
a  better  basis  for  comparison  of  the  hours  spent  by  in-house  versus 
outside  attorneys. 


2.  Areas  of  Specialization 

Areas  of  law  that  are  not  the  primary  focus  of  the  agencies 
and  that  could  more  efficiently  be  handled  by  one  agency  or 
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that  present  a  conflict  of  interest  would  be  transferred  to 
the  Attorney  General's  Office: 

Bankruptcy 

Ethics  Issues  Involving  State  Attorneys 

Indian  Jurisdiction 

Multi-agency  litigation,  e.g.,  a  case  involving  a 
controversy  between  an  agency  and  an  attached-to 
board  or  commission 

Rationale:  Agency  counsel  are  most  proficient  at  handling  legal 
matters  in  their  agencies'  program  areas.  Isolated  cases  involving 
other  areas  of  the  law  would  better  be  handled  by  an  attorney  who 
has  more  than  one  or  two  such  cases  each  year.  The  areas  described 
above  comprise  legal  matters  which  arise  from  time  to  time  in  many 
different  state  agencies,  but  make  up  a  small  percentage  of  any 
single  agency's  case  load.  If  there  are  other  such  areas  of  the 
law,  they  also  should  be  transferred  to  the  Attorney  General's 
Office.  Multi-agency  litigation  involving  a  case  that  pits  two  or 
more  executive  branch  agencies  against  each  other  might  better  be 
handled  by  the  Attorney  General's  Office,  although  there  would  be 
exceptions  to  this  rule,  to  be  applied  on  a  case-by-case  basis. 

3.  Appeals 

All  cases  that  are  before  the  Montana  Supreme  Court  or  a 
federal  circuit  court  or  the  U.S.  Supreme  Court  would  require 
the  involvement  of  the  Attorney  General's  Office  in  an 
advisory  capacity  before  the  State's  pleadings  are  filed.  The 
Attorney  General  would  have  the  discretion  to  become  an  active 
participant  in  the  appeal  (either  assuming  representation  of 
the  case  for  the  State  or  its  agencies  with  assistance  of 
agency  counsel  or  filing  separate  pleadings  in  the  appeal  as 
an  intervenor  or  an  amicus  curiae),  advise  the  agency  on  an 
issue  or  issues  in  the  case,  or  request  that  a  different 
course  of  action  be  taken  on  the  case.  The  Governor  also 
would  have  the  authority  to  decide  to  continue  with  the 
agency's  recommended  action  in  spite  of  the  Attorney  General's 
recommendation . 

Rationale:  Two  systems  exist  for  the  handling  of  appeal  cases 

involving  the  State  and  its  agencies.  Criminal  appeals  are  briefed 
and  argued  by  specialized  counsel  in  the  Attorney  General's  office. 
After  a  judgment  of  conviction  is  entered  in  a  criminal  case,  the 
county  attorney  relinquishes  responsibility  for  the  case  on  appeal 
to  one  of  the  Attorney  General's  appellate  specialists.  In 
contrast,  civil  appeals  remain  the  responsibility  of  the  attorneys 
in  each  agency.  The  most  significant  cases  that  rise  to  the 
highest  levels  of  appeal  are  most  often  handled  by  an  agency 
counsel  without  the  input  of  the  State's  highest  legal  officer,  the 
Attorney  General. 
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This  situation  creates  two  problems  in  the  handling  of  State 
appeals  which  must  be  addressed.  First,  agency  appeal  issues  are 
not  screened  to  determine  whether  the  issues  have  importance  to 
more  than  one  agency  of  State  government.  Different  state  agencies 
may  be  faced  with  the  same  or  similar  issues  and  be  entirely 
unaware  that  another  agency  is  briefing  the  same  issue  and  possibly 
taking  an  approach  which  conflicts  with  that  of  the  first  agency. 
Second,  successful  representation  of  parties  on  appeal  is  a  task 
which  requires  training  and  experience.  Appeals  are  a  small 
percentage  of  the  caseload  of  most  agencies,  and  many  agency 
attorneys  are  inexperienced  in  the  art  of  writing  appeal  briefs  and 
presenting  appellate  arguments. 

The  Governor  and  Attorney  General  recommend  that  all  civil  appeal 
matters  in  the  Montana  Supreme  Court  and  federal  courts  be  referred 
before  filing  for  review  to  the  Attorney  General's  Office.  The 
Attorney  General's  staff  will  review  the  case  and  the  Attorney 
General  will  decide  whether  to  become  an  active  participant  in  the 
case  as  an  intervenor  or  an  amicus  curiae,  or  whether  to  recommend 
that  the  Attorney  General's  staff  assume  responsibility  for  the 
case  with  the  assistance  of  agency  counsel,  or  whether  the  agency 
attorney  will  retain  the  case  for  purposes  of  handling  the  appeal. 
The  Governor  may  decide  to  continue  with  the  agency's  recommended 
action  in  spite  of  the  Attorney  General's  recommendation.  It  is 
presently  assumed  that  matters  in  which  the  issues  are  limited  to 
agency  regulatory  or  enforcement  decisions,  such  as  judicial  review 
of  contested  cases  under  the  Montana  Administrative  Procedure  Act, 
will  usually  remain  the  responsibility  of  agency  counsel.  Issues 
of  statewide  importance,  including  any  matters  litigated  before  the 
United  States  Supreme  Court  and  any  other  matters  in  which  the 
issues  reach  beyond  the  concerns  of  a  single  agency,  will  probably 
be  assumed  by  the  staff  of  the  Attorney  General.  The  Governor  and 
Attorney  General  anticipate  that  this  proposal  can  be  implemented 
within  existing  staff  levels  because  the  number  of  State  appeals  to 
the  Montana  Supreme  Court  and  to  the  federal  courts  is  relatively 
small . 

4.  Agency  Positions  on  Significant  Legal  Issues 

The  Attorney  General  should  establish  a  protocol  for  reviewing 

legal  interpretations  and  positions  on  legal  issues  that 

affect  more  than  one  agency. 

Rationale:  Interpretations  of  law  and  legal  positions  that  are 
significant  in  their  impact  on  other  state  offices  should  be 
reviewed  by  the  Attorney  General.  One  agency  counsel  should  not 
have  the  ability  to  create  a  burdensome  precedent  for  other 
agencies  or  a  position  the  effect  of  which  goes  far  beyond  what  the 
agency  counsel  may  have  considered.  Under  this  proposal,  the 
Attorney  General  would  establish  a  procedure  for  multi-agency 
review  of  agency  legal  opinions  whose  effects  go  beyond  the 
interests  of  a  single  agency,  to  ensure  consistency  and  provide  an 
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objective  assessment  of  the  legal  reasoning  being  followed. 

5.  Central  Panel  of  Hearing  Officers 

The  State  should  explore  the  creation  of  a  central  panel  of 
hearing  officers  within  the  Department  of  Administration. 
Minimum  qualifications  for  these  hearing  officers  would  be 
established  by  rule  by  the  Department.  Currently  employed 
officers  would  be  grandfathered.  Existing  full-time  hearing 
officers  in  state  government  would  be  transferred  to  the  new 
panel.  Two  FTE  positions  should  be  created  in  the  new  program 
to  replace  services  currently  being  provided  by  Agency  Legal 
Services  Bureau  attorneys.5  Agencies  needing  hearing  officers 
could  either  use  the  agency  officials  responsible  for  the 
final  agency  decision,  use  other  agency  nonlawyer  personnel, 
or  request  a  hearing  officer  from  the  Department  of 
Administration.  Agencies  could  pay  for  the  services  of  a 
hearing  officer  on  an  hourly  basis  and  the  panel  could  be 
funded  through  a  proprietary  account,  with  expenses  paid  from 
fees  paid  by  the  agencies  using  the  services.  Additional  FTEs 
should  be  hired  by  the  Department  of  Administration,  within 
budgets  approved  by  the  Legislature,  whenever  the  Legal 
Services  Review  Committee  determines  that  a  sufficient  volume 
of  hearing  officer  work  is  being  referred  to  outside  counsel 
to  justify  hiring  additional  employee(s).  The  size  of  the 
hearing  officer  staff  should  be  reduced  if  sufficient  workload 
is  not  present. 

Rationale:  State  agencies  paid  in  excess  of  $50,000  in  outside 
counsel  fees  in  FY  94  to  hire  hearing  examiners.  Currently,  there 
are  several  full-time  hearing  officers  employed  at  Labor  and 
Industry  and  SRS,  and  other  employees  at  the  Department  of  Justice 
and  elsewhere  who  act  as  hearing  officers  on  a  part-time,  as  needed 
basis.  There  is  a  perception  that  bias  exists  where  an  agency  uses 
its  own  employee  as  a  hearing  officer  in  a  dispute  involving  the 
employee's  own  agency. 

Removing  the  hearing  officers  from  the  direct  supervision  of  the 
agencies  responsible  for  the  decision  would  remove  the  appearance 
of  a  conflict  of  interest  on  the  part  of  the  hearing  officers.6 


5This  would  not  result  in  an  offsetting  reduction  in  Agency 
Legal  Services  Bureau  because  the  resources  made  available  by  the 
transfer  of  this  hearing  officer  responsibility  would  be  utilized 
to  reduce  outside  counsel  expenses  for  workers'  compensation  and 
trot  defense.  See  section  III,  B,  2  above. 

6There  is  no  actual  conflict.  Under  MAPA,  a  hearing  officer 
is  disqualified  only  if  there  is  a  showing  of  actual  bias  or 
prejudice.  MAPA  explicitly  allows  for  the  possibility  that  a 
decision-maker  within  the  agency  may  make  the  final  decision. 
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It  would  allow  cross-training  of  hearing  officers  to  handle  several 
different  kinds  of  agency  matters,  creating  a  means  to  adjust  case 
loads  for  peaks  and  valleys  in  the  work  of  a  particular  agency. 
The  centralized  panel  could  adopt  uniform  practices  and  procedures 
for  agency  decisions,  including  format,  style,  and  content.  The 
proposal  should  fund  itself  through  the  collection  of  fees  for  the 
provision  of  services.  It  can  probably  be  assumed  that  the  fees 
will  be  somewhat  lower  than  the  $53  per  hour  charged  by  Agency 
Legal  Services  Bureau  due  to  the  lower  payroll  costs  and  overhead 
for  hearing  officers  as  compared  to  attorneys.  The  advantages  and 
disadvantages  of  this  suggestion  are  being  fully  analyzed,  and  a 
final  decision  on  implementation  will  be  made  by  December  31,  1995. 

C.  COORDINATION/COMMUNICATION 


1.  Regular  Meetings  of  Chief  Counsel 

A  committee,  jointly  chaired  by  the  Chief  Deputy  Attorney 
General  and  the  Governor's  Chief  Counsel,  and  made  up  of  the 
chief  counsel  of  those  executive  branch  agencies  under  the 
control  of  the  Governor,  would  meet  on  a  regular  basis.  Chief 
counsel  of  other  elected  officials  would  be  invited  to  attend. 
The  committee's  purpose  would  be  to  discuss  legal  issues  of 
importance  to  the  State,  including  significant  cases  as  well 
as  matters  relating  to  the  standardization  of  legal  systems 
and  the  professionalism  of  state  attorneys. 

Topics  that  should  be  considered  by  the  committee  would 
include:  inventory,  sharing,  and  possible  cost-reduction  of 
resources,  both  data  and  equipment;  adoption  of  rules 
clarifying  which  office  handles  which  kinds  of  cases;  creation 
of  a  state  legal  professional  organization;  coordination  of 
training  opportunities;  adoption  of  ethics  guidelines  for 
state  attorneys  and  establishment  of  an  ethics  review  panel. 

The  Governor  and  Attorney  General  would  seek  the  advice  and 
assistance  of  the  committee  in  the  implementation  of  the 
recommendations  in  this  report. 

Rationale:  One  of  the  most  frequently-heard  complaints  about  state 
legal  services  was  that  most  state  attorneys  are  unaware  of  legal 
positions  taken  by  another  agency,  or  of  existing  legal  research 
that  has  already  been  done  by  an  agency  and  could  have  been  used  by 
another.  A  group  representing  the  legal  offices  of  all  government 
agencies  would  have  the  ability  to  address  many  of  the 
inefficiencies  identified  in  the  delivery  of  state  legal  services. 

This  proposal  is  a  keystone  of  the  reforms  recommended  in  this 
report.  The  greatest  drawback  of  the  decentralized  legal  services 
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delivery  system  is  the  absence  of  communication  and  coordination 
among  agencies.  The  committee  recommended  in  this  section  should 
address  this  problem  by  requiring  agencies  to  share  information  and 
to  make  other  agencies  aware  of  the  legal  issues  confronting  the 
agencies.  If  significant  communication  issues  remain  after  this 
proposal  is  implemented,  further  structural  changes  may  be 
recommended . 

2.  Standardization  of  Legal  Systems 

•Electronic  Exchange  of  Information 

The  Information  Services  Division  of  the  Department  of 
Administration,  with  the  assistance  of  the  Attorney 
General's  Office,  should  establish  standards  for  a 
telecommunications  network  for  all  state  legal  offices  in 
order  to  share  research,  including  a  brief  bank. 

All  state  attorneys  would  have  access  to  the  inter-agency 
E-Mail  system.  The  Attorney  General  would  establish  an 
inter-agency  information  bank,  complete  with  an  index  of 
briefs  filed  by  agency  attorneys  in  civil  cases. 

•Staffing 

The  Attorney  General  should  establish  guidelines  for  the 
ratio  of  support  staff  to  attorneys. 

•Pro  Bono  Service 

The  Attorney  General  should  establish  guidelines  for  pro 
bono  work  for  state  attorneys. 

Rationale:  Uniformity  in  agency  information  systems  is  essential 

in  the  current  data-driven  culture.  Standardization  will 
facilitate  the  creation  of  an  interagency  brief  and  information 
bank  for  the  storage  and  exchange  of  briefs  and  other  legal 
information  of  interest  to  agencies. 

Currently,  attorneys  in  different  agencies  may  be  treated  very 
differently  with  respect  to  issues  such  as  training,  support  staff, 
and  the  performance  of  pro  bono  legal  work.7  The  Attorney 
General's  Office,  the  legal  office  with  the  greatest  number  of 
legal  staff  in  state  government,  should  be  the  driving  force  behind 
the  standardization  of  legal  systems  and  attorney  working 
conditions . 


7It  is  the  professional  responsibility  of  every  attorney, 
including  those  in  public  service,  to  participate  in  making  legal 
services  available  to  persons  who  need  a  lawyer  but  cannot  afford 
to  pay  for  one.  Montana  Rules  of  Professional  Conduct  6.1. 
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3.  Classification/Pay/Promotion 

The  State  Personnel  Division  in  the  Dept,  of  Administration, 
in  cooperation  with  the  Attorney  General's  Office,  should 
explore  establishing  a  uniform  system  of  classification  for 
all  state  legal  staff,  taking  into  consideration  the  fact  that 
supervision  of  other  attorneys  is  not  considered  in  the 
private  sector  to  be  a  necessary  factor  in  an  attorney's  pay 
progression.  The  Attorney  General,  in  cooperation  with  the 
Department  of  Administration,  should  study  approaches  for 
evaluating  the  competency  and  qualifications  for  legal  staff. 

The  Attorney  General  would  create  a  means  to  assist  agencies 
to  hire,  evaluate,  promote,  and  discipline  legal  staff,  as 
well  as  conduct  legal  systems  audits. 

Rationale:  The  classification  and  compensation  of  attorneys  is  not 
uniform  throughout  the  agencies  nor  does  it  reflect  the  reality  of 
compensation  in  the  legal  profession.  Attorneys  in  State 
government  service  receive  compensation  which  is  less  than 
comparably  experienced  attorneys  in  private  practice,  local 
government  service,  federal  service,  or  in  serving  the  state 
governments  of  surrounding  states.8  This  is  attributable  in  part 
to  a  focus  on  supervision  as  a  substantial  factor  in  upgrading 
attorney  positions.  It  is  also  attributable  in  part  to  the  failure 
of  the  current  classification  system  to  allow  for  increase  in 
compensation  to  attorneys  based  on  their  increased  experience  and 
competence.  In  both  respects,  the  State  classification  system  is 
in  marked  contrast  to  the  system  used  to  compensate  attorneys  in 
the  private  sector  and  in  other  states. 

Moreover,  many  non-lawyer  managers  in  executive  branch  agencies 
lack  experience  and  expertise  in  legal  matters,  and  consultation 
with  supervisory  staff  in  the  Attorney  General's  Office  would  allow 
them  to  perform  the  functions  of  evaluating  existing  legal  staff 
and  hiring  new  attorneys  more  effectively.  In  exploring 
implementation  of  a  classification  system  for  attorneys  which 
provides  incentives  to  attract  and  keep  high  quality  attorneys  in 
state  government,  the  Department  of  Administration  should  work 
closely  with  the  Attorney  General  as  the  State's  Chief  Legal 
Officer.  The  Attorney  General  should  also  assist  agencies  in 
devising  a  performance  appraisal  system  for  legal  staff  and  in 
hiring  new  legal  staff. 


8The  study  found  that  county  and  city  attorney  salaries 
exceeded  all  but  the  very  few  most  highly  paid  attorneys  on  the 
state  payroll.  More  experienced  state  lawyers,  including  the 
supervising  attorneys  of  several  large  State  departments,  earned 
substantially  less  than  full-time  deputy  city  attorneys.  Attorneys 
working  for  surrounding  states  earn  substantially  more  than 
attorneys  in  Montana  state  government. 
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4 .  Training 

It  should  be  the  responsibility  of  each  agency  employing  a 
legal  staff  to  provide  training  for  the  attorneys  sufficient 
to  satisfy  the  requirements  for  continuing  licensure  under  the 
rules  adopted  by  the  Montana  Supreme  Court,  and  to  pay  for 
that  training  within  agency  budgets  set  by  the  Legislature. 

Rationale:  The  Montana  Supreme  Court  requires  15  hours  of 
continuing  education  for  every  attorney  as  a  condition  of  licensure 
to  practice.  Agencies  should  be  required  to  provide  that  training 
for  the  attorneys  on  their  staffs.  Ample  training  opportunities 
exist  within  the  State  to  fulfill  most  training  needs  for  State 
lawyers.  Training  opportunities  should  be  selected  with  agency 
needs  in  mind,  and  should  be  approved  by  lawyer  supervisors  within 
the  agencies,  who  are  most  knowledgeable  about  legal  training  needs 
of  the  agencies'  attorneys. 

IV.  CONCLUSION 

The  Governor  and  Attorney  General  are  grateful  for  the  assistance 
of  the  many  persons  inside  and  outside  of  State  government  who 
provided  information  and  suggestions  with  respect  to  the  subject  of 
this  study.  The  widespread  commentary  we  received  indicates  the 
level  of  interest  in  the  subject,  and  its  importance  to  the  people 
of  Montana. 

The  legal  services  delivery  system  should  continue  to  be  the 
subject  of  study  and  debate.  When  Montana  last  reorganized  its 
government  in  1972,  the  design  of  the  legal  services  delivery 
system  for  the  new  twenty-department  government  structure  was  never 
debated.  The  system  was  studied  only  once  in  the  first  twenty 
years  after  the  reorganization  occurred  in  1972.  The  current  study 
is  only  the  second  since  that  time.  The  recommendations  in  this 
study  are  designed  to  make  the  current  decentralized  system 
function  efficiently  and  effectively.  The  Governor  and  Attorney 
General  are  committed  to  continued  evaluation  of  the  performance  of 
the  system  as  these  changes  are  implemented. 


